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SECOND SUBSTI TUTE SENATE BI LL 5585

State of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senate Commttee on Hi ghways & Transportation (originally
sponsored by Senators Swecker, Jacobsen, e, Spanel, Prentice,
Haugen, Rasnussen, Parlette, Milliken, Zarelli, Hale, Finkbeiner,

Decci o and Hor n)
READ FI RST TI ME 01/ 23/ 04.

AN ACT Relating to transportation benefit districts; anmendi ng RCW
36.73. 020, 36.73.040, 36.73.050, 36.73.060, 36.73.070, 36.73.080,
36.73.100, 36.73.110, 36.73.120, 36.73.130, 36.73.140, 36.73.150,
82. 14. 060, 35.21.225, 47.56.075, and 82.80.030; reenacting and anendi ng
RCW 82. 14. 050; addi ng new sections to chapter 36.73 RCW adding a new
section to chapter 82.14 RCW addi ng new sections to chapter 82.80 RCW
addi ng a new section to chapter 47.56 RCW and providing an effective
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 36.73 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "District" neans a transportation benefit district created
under this chapter.

(2) "City" means a city or town.

(3) "Transportation inprovenent" neans:

(a) A capital inprovenent or inprovenents relating to, or in
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support of, all or a portion of a highway that has been designated, in
whole or in part, as a highway of statew de significance, and may
i nclude the follow ng associated capital inprovenents:

(1) Approaches to highways of statew de significance;

(11) High-occupancy vehicle |anes;

(ti1) Flyover ranps;

(tv) Park and ride |ots;

(v) Bus pullouts;

(vi) Vans for vanpools;

(vii) Buses; and

(viii) Signalization, ranp netering, and other transportation
syst em nmanagenent i nprovenents.

(b) A capital inprovenent or inprovenents to all or a portion of a
city street, county road, existing highway, or the creation of a new
hi ghway that intersects with a highway of statew de significance, but
only if the cunulative transportation benefit district contribution to
all projects constructed under this subsection (3)(b) does not exceed
twenty percent of the revenues generated by the district, or forty
percent of the revenues generated by the district for projects in a
rural county. For purposes of this subsection (3)(b), "rural county”
means a county snmaller than two hundred twenty-five square mles or as
defined in RCW 43. 168. 020.

(4) Operations, preservation, and nai ntenance are excluded fromthe
definition of transportation inprovenents under subsection (3) of this
section, except for operation, preservation, and mai ntenance costs of
tolled facilities, including the costs of collecting the tolls, if toll
revenues have been pl edged for the paynent of contracts.

(5 "H ghway of statewide significance" neans an existing or
proposed state route or federal interstate designated as a hi ghway of
statew de significance by the transportation conm ssion, its successor
entity, or the legislature.

Sec. 2. RCW36.73.020 and 1989 ¢ 53 s 1 are each anended to read
as follows:

(1) Subject to subsection (6) of this section, the |egislative
authority of a county or city may establish ((ere—er—rBtre)) a
transportation benefit district((s)) within the county or city area or
within the area specified in subsection (2) of this section, for the
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pur pose of acquiring, constructing, inproving, providing, and funding
( (ahy—etty—street—ecounty—road—or—state—highway)) a transportation
i nprovenent within the district that is ((£2)) consistent with any
existing state, regional, and local transportation plans((—2)y)) and
necessitated by existing or reasonably foreseeable congestion |evels

(( but abl et o economc—growh—and : + funded—by 1o

contributions)). ((Sueh)) The transportation inprovenents shall be
owned by the county of jurisdiction if located in an unincorporated
area, by the city of jurisdiction if |ocated in an incorporated area,
or by the state in cases where the transportation inprovenent is or
becones a state hi ghway((;—and—al—sueh)). Transportation inprovenents
shall be adm nistered and maintained as other public streets, roads,

((and)) highways, and capital inprovenents. ({ Fhe—dh-striet—nay—not

Lo e bin ) Li : | |

I I he | it distriets))

(2) Subject to subsection (6) of this section, the district my

include area within nore than one county, city, port district, county
transportation authority, or public transportation benefit area, if the
legislative authority of each participating jurisdiction has agreed to
the inclusion as provided in an interlocal agreenent adopted pursuant
to chapter 39.34 RCW However, the boundaries of the district shal
include all territory within the boundaries of the participating
jurisdictions conprising the district.

(3) The nenbers of the ((eeunty)) legislative authority proposing
to establish the district, acting ex officio and i ndependently, shal
((eonpose)) constitute the governing body of the district: PROVI DED

That where a ((transpertatien-benefit)) district includes ((any—pertion

- way

chapter—39-34—RCEW) area wthin nore than one jurisdiction under

subsection (2) of this section, the district shall be governed under an
interl ocal agreenent adopted pursuant to chapter 39.34 RCW However,
t he governing body shall be conposed of at least five nenbers including
at least one elected official fromthe legislative authority of each
participating jurisdiction.
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(4) The ((eeunty)) treasurer of the jurisdiction proposing to
establish the district shall act as the ex officio treasurer of the
district, unless an interlocal agreenent states otherw se.

(5) The electors of the district shall all be registered voters

residing wwthin the district. ((Fer—purposes—ofthis seetion—theterm
. both_citi I )

(6) The authority under this section, regarding the establishnent
of or the participation in a district, shall not apply to:

(a) Counties with a population greater than one mllion five
hundred t housand persons and any adjoining counties with a popul ation
greater than five hundred thousand persons;

(b) Cties with any area within the counties under (a) of this
subsection; and

(c) Oher jurisdictions with any area within the counties under (a)
of this subsection.

Sec. 3. RCW36.73.040 and 1989 c 53 s 3 are each anended to read
as follows:

(1) A transportation benefit district is a quasi-nunicipa
corporation, an independent taxing "authority”" within the meaning of
Article VII, section 1 of the state Constitution, and a "taxing
district" within the meaning of Article VII, section 2 of the state
Constitution.

(2) Atransportation benefit district constitutes a body corporate
and possesses all the usual powers of a corporation for public purposes
as well as all other powers that may now or hereafter be specifically
conferred by statute, including, but not limted to, the authority to
hire enployees, staff, and services, to enter into contracts, to
acquire, hold, and dispose of real and personal property, and to sue
and be sued. Public works contract Ilimts applicable to the
jurisdiction that established the district ((shall)) apply to the
district.

(3) To carry out the purposes of this chapter, and subject to the
provisions of section 18 of this act, a district is authorized to
i npose the follow ng taxes, fees, charges, and tolls:

(a) A sales and use tax in accordance with section 14 of this act;

(b) Alocal option fuel tax in accordance wth section 15 of this
act;

2SSB 5585 p. 4
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(c) A vehicle fee in accordance with section 16 of this act;

(d) An enployer excise tax in accordance with section 17 of this
act;

(e) Afee or charge in accordance with RCW 36.73.120. However, if
a county or city within the district area is levying a fee or charge
for a transportation inprovenent, the fee or charge shall be credited
against the anmount of the fee or charge inposed by the district.
Devel opnments consisting of less than twenty residences are exenpt from
the fee or charge under RCW 36.73.120; and

(f)(i) Vehicle tolls on state routes or federal highways, city
streets, or county roads, wthin the boundaries of the district, unless
ot herwi se prohibited by |aw The departnent of transportation shal
adm ni ster the collection of vehicle tolls on state routes or federal
hi ghways, unless otherw se specified in law or by contract, and the
state transportation conm ssion, or its successor, shall set and inpose
the tolls in anounts sufficient to inplenent the district's
transportation i nprovenent finance plan. The district shall adm nister
the collection of vehicle tolls on city streets or county roads, and
shall set and inpose the tolls in anpbunts sufficient to inplenent the
district's transportation inprovenent plan.

(ii) Tolls my only be inposed under this section on a new
transportation inprovenent nade by the district, and revenue fromthe
tolls may only be used to support that transportation inprovenent.

Sec. 4. RCW 36. 73. 050 and 1987 ¢ 327 s 5 are each anended to read
as foll ows:

(1) ((Aetty—eor——~county)) The legislative ((authoerity)) authorities
proposing to establish a ((transpertatien—benetit)) district, or to

nodi fy the boundaries of an existing district, or to dissolve an
existing district((s)) shall conduct a hearing at the tinme and place
specified in a notice published at | east once, not |ess than ten days
before the hearing, in a newspaper of general circulation wthin the

proposed district. Subject to the provisions of section 20 of this
act, the legislative ((auvther+ty)) authorities shall nmake provision for
a district to be automatically dissolved when all indebtedness of the
district has been retired and anticipated responsibilities have been
sati sfi ed. This notice shall be in addition to any other notice
required by law to be published. The notice shall, where applicable,
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specify the functions or activities proposed to be provided or funded,
or the additional functions or activities proposed to be provided or
funded, by the district. Additional notice of the hearing nmay be given
by mail, by posting within the proposed district, or in any manner the

((et-ty—oer—county)) legislative ((auvther+ty—deens)) authorities deem
necessary to notify affected persons. Al hearings shall be public and

the ((et-ty—or——county)) legislative ((autherity)) authorities shall hear
obj ections fromany person affected by the formation, nodification of
t he boundaries, or dissolution of the district.

(2) Follow ng the hearing held pursuant to subsection (1) of this

section, the ((ertyr—er—ecounty)) legislative ((autherity)) authorities
may establish a ((transportation—benefit)) district, nmodify the
boundaries or functions of an existing district, or dissolve an
existing district, if the ((erty—or—<county)) legislative ((avthorty
fH+nds)) authorities find the action to be in the public interest and
((adepts)) adopt an ordinance providing for the action. The ordi nance
establishing a district shall specify the functions or activities to be
exerci sed or funded and establish the boundaries of the district. ((A

-))

Subject to the provisions of section 19 of this act, functions or
activities proposed to be provided or funded by the district may not be
expanded beyond those specified in the notice of hearing, unless
additional notices are made, further hearings on the expansion are
held, and further determnations are nade that it is in the public
interest to so expand the functions or activities proposed to be
provi ded or funded.
(3! . bef I . | eaislati hori
bl . I ‘ i . hi on.
L I i hall | . I I T :
£ ed  decl . : . . . Ly I : |
L : | . Y I | .
. I L di et))

Sec. 5. RCW 36. 73. 060 and 1987 ¢ 327 s 6 are each anended to read
as foll ows:

(1) A ((transpertatien—benefit)) district my |levy an ad val orem

property tax in excess of the one percent l[imtation upon the property

2SSB 5585 p. 6
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within the district for a one-year period whenever authorized by the
voters of the district pursuant to RCW 84.52.052 and Article VII,
section 2(a) of the state Constitution.

(2) A district may provide for the retirenent of voter-approved
general obligation bonds, issued for capital purposes only, by |evying
bond retirenment ad valorem property tax levies in excess of the one
percent |limtation whenever authorized by the voters of the district
pursuant to Article VI1, section 2(b) of the state Constitution and RCW
84.52. 056.

Sec. 6. RCW36.73.070 and 1987 ¢ 327 s 7 are each anended to read
as follows:

(1) To carry out the purposes of this chapter and notw t hstandi ng
RCW 39.36.020(1), a ((transpertation—beneftt)) district nmay issue
general obligation bonds, not to exceed an anount, together wth any
ot her outstanding nonvoter-approved general obligation indebtedness,
equal to ((three-—etghths—oef)) one and one-half percent of the val ue of
taxabl e property within the district, as the term "value of taxable
property” is defined in RCW 39. 36. 015. A district may additionally
i ssue general obligation bonds for capital purposes only, together with
any outstanding general obligation indebtedness, not to exceed an
anount equal to ((enre—andonefourth)) five percent of the value of the
taxabl e property within the district, as the term "value of taxable
property” is defined in RCW39.36.015, when authorized by the voters of

the district pursuant to Article WVIII, section 6 of the state
Constitution, and ((t+e)) nmay also provide for the retirenment thereof by
excess property tax levies as provided in RCW 36.73.060(2). The

district may, if applicable, submt a single proposition to the voters
that, if approved, authorizes both the issuance of the bonds and the
bond retirement property tax |evies.

(2) General obligation bonds with a maturity in excess of forty
years shall not be issued. The governing body of the ((t+anspertation
benrefi+t)) district shall by resolution determne for each general
obligation bond issue the anount, dat e, terns, condi ti ons,
denom nations, maxinmum fixed or variable interest rate or rates,
maturity or maturities, redenption rights, registration privileges,
manner of execution, manner of sale, callable provisions, if any,
covenants, and form including registration as to principal and

p. 7 2SSB 5585
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interest, registration as to principal only, or bearer. Registration
may include, but not be limted to: (a) A book entry system of
recording the ownership of a bond whether or not physical bonds are
i ssued; or (b) recording the ownership of a bond together with the
requi renent that the transfer of ownership nay only be effected by the
surrender of the old bond and either the rei ssuance of the old bond or
t he i ssuance of a new bond to the new owner. Facsimle signatures may
be used on the bonds and any coupons. Ref undi ng general obligation
bonds may be issued in the same manner as general obligation bonds are
i ssued.

(3) VWhenever general obligation bonds are issued to fund specific
projects or enterprises that generate revenues, charges, user fees, or
speci al assessnents, the ((transpertatien—benetit)) district ((whieh
rssues—the—boends)) may specifically pledge all or a portion of the
revenues, charges, user fees, or special assessnents to refund the
general obligation bonds. The district may also pledge any other
revenues that may be available to the district.

(4) In addition to general obligation bonds, a district nmay issue
revenue bonds to be issued and sold in accordance with chapter 39.46
RCW

Sec. 7. RCW36.73.080 and 1987 ¢ 327 s 8 are each anended to read
as follows:

(1) A ((tronspertation—beneti+t)) district may form a |ocal
i nprovenent district to provide any transportation inprovenent it has
the authority to provide, inpose special assessnents on all property
specially benefited by the transportation inprovenents, and issue
speci al assessnent bonds or revenue bonds to fund the costs of the
transportation inprovenent. Local inprovenent districts shall be
created and adm ni stered, and assessnents shall be nade and coll ected,
in the manner and to the extent provided by law to cities and towns
pursuant to chapters 35.43, 35.44, 35.49, 35.50, 35.51, 35.53, and
35.54 RCW However, the duties devolving upon the city or town
treasurer under these chapters shall be inposed upon the district
treasurer for the purposes of this section. A local inprovenent
district may only be forned under this section pursuant to the petition
net hod under RCW 35.43.120 and 35.43. 125.

2SSB 5585 p. 8
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(2) The governing body of a ((transpertation—beneftit)) district

shall by resolution establish for each special assessnment bond issue
the anount, date, terns, conditions, denom nations, maxi num fixed or
variable interest rate or rates, maturity or maturities, redenption
rights, registration privileges, if any, covenants, and form i ncludi ng
registration as to principal and interest, registration as to principa
only, or bearer. Registration may include, but not be limted to: (a)
A book entry system of recording the ownership of a bond whether or not
physi cal bonds are issued; or (b) recording the ownership of a bond
together with the requirenent that the transfer of ownership may only
be effected by the surrender of the old bond and either the reissuance
of the old bond or the issuance of a new bond to the new owner.
Facsimle signatures may be used on the bonds and any coupons. The
maxi mum term of any special assessnment bonds shall not exceed thirty

years beyond the date of issue. Speci al assessnent bonds issued
pursuant to this section shall not be an indebtedness of the
( (transportation—benef+t)) district issuing the bonds, and the interest
and principal on the bonds shall only be payable from special

assessnents nmade for the inprovenent for which the bonds were issued
and any |ocal inprovenent guaranty fund that the ((tranrspertation
benefi+t)) district has created. The owner or bearer of a special
assessnent bond or any interest coupon issued pursuant to this section
shall not have any claim against the ((transpertation—benefit))
district arising fromthe bond or coupon except for the paynent from
speci al assessnents made for the inprovenent for which the bonds were
i ssued and any |local inprovenment guaranty fund the ((tranrspertation
benetit)) district has created. The district issuing the special
assessnment bonds is not liable to the owner or bearer of any speci al
assessnment bond or any interest coupon issued pursuant to this section
for any loss occurring in the Iawful operation of its |ocal inprovenent
guaranty fund. The substance of the limtations included in this
subsection (2) shall be plainly printed, witten, or engraved on each
speci al assessnent bond issued pursuant to this section.

(3) Assessnents  shall refl ect any credits given by a
((t+ransportationbenetit)) district for real property or property right
donations nmade pursuant to RCW47. 14. 030.

(4) The governing body may establish, admnister, and pay
((meneys)) noney into a local inprovenent guaranty fund, in the nmanner

p. 9 2SSB 5585
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and to the extent provided by law to cities and towns under chapter
35.54 RCW to guarantee special assessnent bonds issued by the

( (t+anspertationbenetit)) district.

Sec. 8. RCW36.73.100 and 1987 ¢ 327 s 10 are each anmended to read
as follows:

(1) The proceeds of any bond issued pursuant to RCW 36.73.070 or
36.73.080 may be used to pay costs incurred on ((sueh)) a bond issue
related to the sale and issuance of the bonds. ((Sueh)) These costs
i ncl ude paynents for fiscal and | egal expenses, obtaining bond ratings,
printing, engraving, advertising, and other simlar activities.

(2) I'n addition, proceeds of bonds used to fund capital projects
may be wused to pay the necessary and related engineering,
architectural, planning, and inspection costs.

Sec. 9. RCW36.73.110 and 1987 ¢ 327 s 11 are each anmended to read
as foll ows:

A ((transpertationbenefit)) district may accept and expend or use

gifts, grants, and donati ons.

Sec. 10. RCW36.73.120 and 1988 ¢ 179 s 7 are each anended to read
as follows:

(1) ((A—transportation—benet+t)) Subject to the provisions in
section 18 of this act, a district may inpose a fee or charge on the
construction or reconstruction of residential buildings, comrercial
bui | di ngs, industrial buildings, or on any other building or building
space or appurtenance ((therete)), or on the devel opnent, subdivision,
classification, or reclassification of land, only if done in accordance
wi th chapter 39.92 RCW

(2) Any fee or charge inposed under this section shall be used
exclusively for transportation inprovenents constructed by a
( (transpertation—benetit)) district. The fees or charges ((se))
i nposed nmust be reasonably necessary as a result of the inpact of
devel opnent, construction, or classification or reclassification of
| and on identified transportation needs.

(3) ((Vvhentees—oreharges—are+tnposed—by—a—distriet—wthn—whi-ch

2SSB 5585 p. 10
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county or city within the district area is levying a fee or charge for

a transportation inprovenent, the fee or charge shall be credited
agai nst the anobunt of the fee or charge inposed by the district.

(4) Developnents consisting of less than twenty residences are
exenpt fromthe fee or charge under this section

Sec. 11. RCW 36.73.130 and 1987 c¢ 327 s 13 are each anended to
read as foll ows:

A ((t+ranspertation—benefit)) district may exercise the power of
em nent domain to obtain property for its authorized purposes in the
sane manner as authorized for the city or county legislative authority
that established the district.

Sec. 12. RCW 36.73.140 and 1987 c¢ 327 s 14 are each anended to
read as foll ows:

A ((transpertation—beneft+t)) district has the sane powers as a
county or city to contract for street, road, or state highway
i nprovenent projects and to enter into rei nbursenent contracts provided
for in chapter 35.72 RCW

Sec. 13. RCW 36.73.150 and 1987 c¢c 327 s 15 are each anended to
read as foll ows:
The departnent of transportation, counties, ((anrd)) cities, and

other jurisdictions nmay give funds to ((transpertatieon—benefit))

districts for the purposes of financing ((streets—road—or—highway))
transportation inprovenents ((prejeets)) under this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 82.14 RCW
to read as foll ows:

(1) Subject to the provisions in section 18 of this act, a
transportation benefit district under chapter 36.73 RCW may fix and
inpose a sales and use tax in accordance with the ternms of this
chapter. The tax authorized in this section is in addition to any
ot her taxes authorized by | aw and shall be collected fromthose persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon
the occurrence of any taxable event within the boundaries of the

p. 11 2SSB 5585
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district. The rate of tax shall not exceed five-tenths of one percent
of the selling price in the case of a sales tax, or value of the
article used, in the case of a use tax.

(2) Money received fromthe tax inposed under this section nust be
spent in accordance with the requirenents of chapter 36.73 RCW

NEW SECTION. Sec. 15. A new section is added to chapter 82.80 RCW
to read as foll ows:

(1) For purposes of this section:

(a) "Distributor™ neans every person who inports, refines,
manuf act ures, produces, or conpounds notor vehicle fuel and speci al
fuel as defined in RCW82. 36. 010 and 82. 38. 020, respectively, and sells
or distributes the fuel into a county;

(b) "Person" has the sane neaning as in RCW82.04.030; and

(c) "District" nmeans a transportation benefit district under
chapter 36.73 RCW

(2) A transportation benefit district under chapter 36.73 RCW
subject to the conditions of this section and the provisions of section
18 of this act, may |evy additional excise taxes equal to ten percent
of the statew de notor vehicle fuel tax rate under RCW 82.36.025 on
each gallon of notor vehicle fuel as defined in RCW 82.36.010 and on
each gallon of special fuel as defined in RCW82.38.020 sold within the
boundaries of the district. Vehi cl es paying an annual |icense fee
under RCW 82.38.075 are exenpt from the district's fuel excise tax.
The additional excise taxes are subject to the same exceptions and
rights of refund as applicable to other notor vehicle fuel and special
fuel excise taxes |evied under chapters 82.36 and 82.38 RCW The tax
i nposed under this section nmay not be levied |l ess than one nonth from
the date the election results under section 18 of this act are
certified. The comencenent date for the levy of any tax under this
section will be the first day of January, April, July, or October.

(3) The local option notor vehicle fuel tax under this section on
each gallon of notor vehicle fuel and on each gallon of special fuel is
i nposed upon the distributor of the fuel.

(4) A taxable event for the purposes of this section occurs upon
the first distribution of the fuel wthin the boundaries of the
district to a retail outlet, bulk fuel user, or ultimte user of the
fuel .

2SSB 5585 p. 12
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(5) Al admnistrative provisions in chapters 82.01, 82.03, and
82.32 RCW insofar as they are applicable, apply to |local option fuel
t axes i nposed under this section.

(6) Before the effective date of the inposition of the fuel taxes
under this section, a district shall contract with the departnent of
revenue for the admnistration and collection of the taxes. The
contract nust provide that a percentage anount, not to exceed one
percent of the taxes inposed under this section, wll be deposited into
the local tax admnistration account created in the custody of the
state treasurer. The departnent of revenue may spend noney fromthis
account, upon appropriation, for the adm nistration of the |ocal taxes
i nposed under this section.

(7) The state treasurer shall distribute the proceeds of the
addi tional taxes under this section on a nonthly basis to the district
| evying the tax, after the deductions for paynents and expenditures as
provided in RCW46.68.090(1) (a) and (b).

(8) The proceeds of the additional taxes levied by a district under
this section nust be used in accordance with chapter 36.73 RCW but
only for those areas that are considered "highway purposes” as that
termis construed in Article Il, section 40 of the state Constitution.

(9 A district may only levy the tax under this section if the
district is conprised of boundaries identical to the boundaries of a
county or counties. A district may not levy the tax under this section
if a nmenber county is levying the tax under RCW 82. 80. 010.

NEW SECTION. Sec. 16. A new section is added to chapter 82.80 RCW
to read as foll ows:

(1) Subject to the provisions of section 18 of this act, a
transportation benefit district under chapter 36.73 RCW may fix and
i npose an annual vehicle fee, not to exceed one hundred dollars per
vehicle registered in the district, for each vehicle subject to |icense
tab fees under RCW 46.16.0621 and for each vehicle subject to gross
wei ght fees under RCW 46.16.070 wth an unl aden wei ght of six thousand
pounds or | ess.

(2) The departnent of l|icensing shall adm nister and collect the
fee. The departnent shall deduct a percentage anmount, as provided by
contract, not to exceed one percent of the fees collected, for
adm ni stration and col |l ection expenses incurred by it. The departnent
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shall remt remaining proceeds to the custody of the state treasurer.
The state treasurer shall distribute the proceeds to the district on a
nmont hl 'y basi s.

(3) No fee under this section nmay be collected until six nonths
after approval by the district voters under section 18 of this act.

(4) The vehicle fee under this section applies only when renew ng
a vehicle registration, and is effective upon the registration renewal
date as provided by the departnment of |icensing.

(5 The following vehicles are exenpt from the fee under this
section:

(a) Farmtractors or farmvehicles as defined i n RCW46. 04. 180 and
46. 04. 181;

(b) Of-road and nonhi ghway vehicles as defined in RCW46. 09. 020;

(c) Vehicles registered under chapter 46.87 RCW and the
international registration plan; and

(d) Snowmobil es as defined in RCW46. 10. 010.

NEW SECTION. Sec. 17. A new section is added to chapter 82.80 RCW
to read as foll ows:

(1)(a) Subject to the provisions of section 18 of this act, a
transportation benefit district under chapter 36.73 RCW nmay i npose an
excise tax, for the privilege of engaging in business, of up to two
dol l ars per enpl oyee per nonth on all enployers or any class or cl asses
of enployers, public and private, including the state |ocated in the
agency's jurisdiction, neasured by the nunber of full-tinme equival ent
enpl oyees. I n no event may the total taxes inposed under this section
exceed two dollars per enployee per nonth for any single enployer. The
district inposing the tax authorized in this section may provide for
exenptions from the tax for such educational, <cultural, health,
charitable, or religious organizations as it deens appropriate.

(b) Transportation benefit districts may contract with the state
departnment of revenue or other appropriate entities for adm nistration
and col lection of the tax. Such contract shall provide for deduction
of an ampunt for adm nistration and collection expenses, not to exceed
one percent of the fees collected.

(2) The tax shall not apply to enploynent of a person when the
enpl oyer has paid for at l|east half of the cost of a transit pass
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issued by a transit agency for that enployee, valid for the period for
whi ch the tax woul d ot herw se be owed.

(3)(a) A transportation benefit district shall adopt rules that
exenpt an enployer, who enters into an agreenent under (b) of this
subsection, fromall or a portion of the tax under subsection (1)(a) of
this section.

(b) Atransportation benefit district may enter into an agreenent,
designed to reduce the nunber of enployees who drive in single-occupant
vehi cl es during peak commuting periods, with enployers subject to the
tax under subsection (1)(a) of this section. The agreenent shal
include a list of specific actions that the enployer will undertake to
be entitled to the exenption. Enployers having an exenption from al
or part of the tax through this subsection shall annually certify to
the district that the enployer is fulfilling the ternms of the
agreenent . The exenption continues as long as the enployer is in
conpliance wth the agreenent.

(4) The tax under this section may be inposed only to the extent
the tax has not been inposed by a county within the district area.

NEW SECTION. Sec. 18. A new section is added to chapter 36.73 RCW
to read as foll ows:

(1) Taxes, fees, charges, and tolls my not be inposed by a
district wthout approval of a majority of the voters in the district
voting on a proposition at a general or special election. The
proposition nmust include a specific description of the transportation
i nprovenent or inprovenents proposed by the district and the proposed
taxes, fees, charges, and tolls inposed by the district to raise
revenue to fund the inprovenent or inprovenents.

(2) Voter approval under this section shall be accorded substanti al
wei ght regarding the validity of a transportation inprovenent as
defined in section 1 of this act.

(3) Adistrict may not increase any taxes, fees, charges, or tolls
i nposed under this chapter once the taxes, fees, charges, or tolls take
effect, unless authorized by the district voters pursuant to section 19
of this act.

NEW SECTION. Sec. 19. A new section is added to chapter 36.73 RCW
to read as foll ows:
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(1) If a transportation inprovenent cost exceeds its original cost
by nore than twenty percent as identified in a district's origina
finance plan, the district governing body shall submt to the voters in
the district a ballot mnmeasure that redefines the scope of the
transportation inprovenent, its schedule, its costs or changes in the
revenue sources. |If a mpjority of the voters of the district fail to
approve the redefined transportation inprovenent, the district shall,
to the extent practicable, continue to work on and conplete the
transportation inprovenent that was originally approved by the voters,
and take reasonable steps to use, preserve, or connect any inprovenent
al ready constructed. If a majority of the district voters approve the
redefined transportation inprovenent, the district shall work on and
conplete the projects under the redefined plan.

(2) Adistrict shall issue an annual report, indicating the status
of transportation inprovenent costs, transportation inprovenent
expendi tures, revenues, and construction schedules, to the public and
to newspapers of record in the district.

NEW SECTION. Sec. 20. A new section is added to chapter 36.73 RCW
to read as foll ows:

Wthin thirty days of the conpletion of the construction of the
transportation inprovenment or series of inprovenments authorized by a
district, the district shall term nate day-to-day operations and exi st
solely as a limted entity that oversees the collection of revenue and
t he paynent of debt service or financing still in effect, if any. The
district shal | accordingly adj ust downwar d its enpl oyees,
adm ni stration, and overhead expenses. Any taxes, fees, charges, or
tolls inposed by the district termnate when the financing or debt
service on the transportation inprovenent or series of inprovenents
constructed is conpleted and paid, thirty days from which point the
district shall dissolve itself and cease to exist. |If there is no debt
outstanding, then the district shall dissolve within thirty days from
conpl etion of construction of the transportation inprovenent or series
of inprovenments authorized by the district. Notice of dissolution nust
be published in newspapers of general circulation within the district
at least three tinmes in a period of thirty days. Creditors nust file
claims for paynment of clainms due within thirty days of the |ast
publ i shed notice or the claimis extinguished.
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Sec. 21. RCW 82.14.050 and 2003 c 168 s 201 and 2003 c¢ 83 s 208
are each reenacted and anended to read as foll ows:

The counties, cities, and transportation authorities under RCW
82.14.045, public facilities districts under chapters 36.100 and 35.57
RCW public transportation benefit areas under RCW 82.14. 440, ((and))
regional transportation investnment districts, and transportation
benefit districts under chapter 36.73 RCWshall contract, prior to the
effective date of a resolution or ordinance inposing a sales and use
tax, the admnistration and collection to the state departnent of
revenue, which shall deduct a percentage anount, as provided by
contract, not to exceed two percent of the taxes collected for
adm ni stration and col |l ecti on expenses incurred by the departnent. The
remai nder of any portion of any tax authorized by this chapter that is
col l ected by the departnent of revenue shall be deposited by the state
departnment of revenue in the local sales and use tax account hereby
created in the state treasury. Mneys in the |ocal sales and use tax
account may be spent only for distribution to counties, cities,
transportation authorities, public facilities districts, public
transportation benefit ar eas, ((and)) regi onal transportation
investment districts, and transportation benefit districts inposing a
sal es and use tax. All adm nistrative provisions in chapters 82.083,
82.08, 82.12, and 82.32 RCW as they now exist or nmay hereafter be
anended, shall, insofar as they are applicable to state sal es and use
taxes, be applicable to taxes inposed pursuant to this chapter.
Counti es, cities, transportation authorities, public facilities
districts, and regional transportation investnent districts may not
conduct independent sales or use tax audits of sellers registered under
the streamined sales tax agreenent. Except as provided in RCW
43. 08. 190, all earnings of investnents of balances in the |ocal sales
and use tax account shall be credited to the local sales and use tax
account and distributed to the <counties, cities, transportation
authorities, public facilities districts, public transportation benefit
areas, ((and)) regional transportation investnment districts, and
transportation benefit districts nonthly.

Sec. 22. RCW82.14.060 and 1991 ¢ 207 s 3 are each anended to read
as follows:
Monthly the state treasurer shall make distribution fromthe |oca
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sales and use tax account to the counties, cities, transportation
authorities, ((and)) public facilities districts, and transportation
benefit districts the anbunt of tax collected on behalf of each taxing
authority, less the deduction provided for in RCW82.14.050. The state
treasurer shall make the distribution under this section wthout
appropriation.

In the event that any ordi nance or resol ution inposes a sales and
use tax at a rate in excess of the applicable limts contained herein,
such ordi nance or resolution shall not be considered void in toto, but
only with respect to that portion of the rate which is in excess of the
applicable limts contai ned herein.

Sec. 23. RCW35.21.225 and 1989 ¢ 53 s 2 are each anended to read
as foll ows:
The legislative authority of a city may establish ((enre—er—rpre
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transportation benefit district subject to the provisions of chapter

36. 73 RCW

Sec. 24. RCW 47.56.075 and 2002 ¢ 56 s 404 are each anended to
read as foll ows:

The departnent shall approve for construction only such toll roads
as the legislature specifically authorizes or such toll facilities as
are specifically sponsored by a regional transportation investnent
district, transportation benefit district, city, town, or county.

Sec. 25. RCW 82.80.030 and 2002 c¢c 56 s 412 are each anended to
read as foll ows:

(1) Subject to the conditions of this section, the |egislative
authority of a county, city, or district may fix and i npose a parking
tax on all persons engaged in a commercial parking business within its
respective jurisdiction. A city or county may inpose the tax only to
the extent that it has not been inposed by the district, and a district
may i npose the tax only to the extent that it has not been inposed by
a city or county. The jurisdiction of a county, for purposes of this
section, includes only the unincorporated area of the county. The
jurisdiction of a city or district includes only the area within its
boundari es.

(2) Inlieu of the tax in subsection (1) of this section, a city,
a county in its unincorporated area, or a district may fix and inpose
a tax for the act or privilege of parking a notor vehicle in a facility
operated by a commercial parking business.

The city, county, or district may provide that:

(a) The tax is paid by the operator or owner of the notor vehicle;

(b) The tax applies to all parking for which a fee is paid, whether
paid or |leased, including parking supplied wth a I|ease of
nonr esi denti al space;

(c) The tax is collected by the operator of the facility and
remtted to the city, county, or district;
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(d) The tax is a fee per vehicle or is neasured by the parking
char ge;

(e) The tax rate varies with zoning or location of the facility,
the duration of the parking, the tine of entry or exit, the type or use
of the vehicle, or other reasonable factors; and

(f) Tax exenpt carpools, vehicles wth handi capped decals, or
government vehicles are exenpt fromthe tax.

(3) "Commercial parking business" as used in this section, neans
t he ownershi p, |ease, operation, or managenent of a comrercial parking
lot in which fees are charged. "Commercial parking lot" neans a
covered or uncovered area with stalls for the purpose of parking notor
vehi cl es.

(4) The rate of the tax under subsection (1) of this section nay be
based either upon gross proceeds or the nunber of vehicle stalls
avail able for commercial parking use. The rates charged nust be
uniformfor the sane class or type of conmercial parking business.

(5) The county, city, or district levying the tax provided for in
subsection (1) or (2) of this section may provide for its paynent on a
nmont hly, quarterly, or annual basis. Each |ocal governnent may devel op
by ordi nance or resolution rules for admnistering the tax, including
provi sions for reporting by comrercial parking businesses, collection,
and enforcenent.

(6) The proceeds of the commercial parking tax fixed and i nposed by
a city or county under subsection (1) or (2) of this section shall be
used ((st+ethy)) for transportation purposes in accordance with RCW
82.80.070 or for transportation inprovenents in accordance with chapter
36. 73 RCW The proceeds of the parking tax inposed by a district nust
be used as provided in chapter 36.120 RCW

NEW SECTION. Sec. 26. A new section is added to chapter 47.56 RCW
to read as foll ows:

Subj ect to the provisions under chapter 36.73 RCW a transportation
benefit district may inpose vehicle tolls on state routes or federa
hi ghways, city streets, or county roads, within the boundaries of the
district, wunless otherwise prohibited by I|aw The departnent of
transportation shall admnister the collection of vehicle tolls on
state routes or federal highways, unless otherw se specified in | aw or
by contract, and the state transportation comm ssion, or its successor,

2SSB 5585 p. 20
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shall set and inpose the tolls in ambunts sufficient to inplenment the
district's transportation inprovenent finance plan. The district shall
adm nister the collection of vehicle tolls on city streets or county
roads, and shall set and inpose the tolls in anpbunts sufficient to
inplenment the district's transportation inprovenent plan. However,
tolls may only be inposed under this section on a new transportation
i nprovenent made by the district, and revenue fromthe tolls may only
be used to support that transportation inprovenent.

NEW SECTION. Sec. 27. This act takes effect July 1, 2004.

~-- END ---
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